
Water Policy Interim Committee

PO BOX 201706
Helena, MT 5962G.1706

(406) 44+3064
FAX (406) 444-3036

63rd Montana Legislature

SENATE MEMBERS
CHAS VINCENT-Chair
JENNIFER FIELDER
BRADLEY MAXON HAMLETT
SHARON STEWART-PEREGOY

HOUSE MEMBERS
KATHLEEN WLLLAMS-Vice Chair
PAT CONNELL
STEVE FITZPATRICK
REILLY NEILL

COMMITTEE STAFF
JASON MOHR, Lead Staff
HELEN THIGPEN, Staff Aftomey
NADINE SPENCER, Secretary

' 
*ilii"

.ir

*n'i,l*"*''i''
:rililrlr!'''''

i'l" ' . . ...n ;, iiir"''t ''
iil.,

,,.,rii$i'',

Millie Heffner
Deportment of Noturol Resources ond Conservotion
P.O. Box 201601
1424 Ninth Ave.
Heleno, MT 59620

Jan.7, 201 4

Ms. Heffner,

MONTANA LEGIS
AND POLICY ANAIYSIS . TODD EYERTS, DIRECTOR, LEGAL SERVICES OTUCT. TUNNY TRENK, DIRECT(
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As the legislotive committee tosked with studying..Liyster Folicy in Mo#ono, the Woter Policy
lnterim Committee hos deboted woter wells exain'[t;ro6r,permitting since 2OO7. tt is under this
mondote ond yeors of experience thot the \i/PlC subiiiitscornnientsan the proposed rule to
define the term "combined oppropriotioni os it opplies tO:exempt,iliills.

The moiority of the committee's work during the 201 1-2012 interim wos devoted to this topic. Out
of thot interim come severol recommendotions ond two bill drofts.

' ri '.'il 
lr '

Those recommendotions were:

* h is reosonoble to rbstrict the use of exempt wells in bosins where new surfoce woter
uses Ere mostly limited'dipd where hydrogelogic modeling concludes thot surfoce woters
would be depleted by on exempf well within o foirly short period of time thot would be
most likely io offect senior wofer right holders.

* Restrictiont on lxemp_t wells in certoin oreos should be limited to oreos where
hydrogeologic doto exists, including studies conducted by the Ground Woter lnvestigotion
Progrom or other hydrogeologic studies.

* The term "combined oppropriotion" should be defined by the Legisloture. Thot
definition should be oppropriotion from the some source oquifer of more thon 35 gollons
per minute ond I O ocre-feet by two or more wells or developed springs thot ore
physicolly connected into the some system.

The sentiments of these recommendotions were incorporoted into Senote Bills No. l9 ond 346.
Senote Bill No. 346 outlined the process to creote streom depletion zones, qreos were scientific
modeling demonstrotes ground woter withdrowols effect surfoce woter. Within these zones, woter
wells exempt from permitting ore further limited.
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Senote Bill No. l9 defined the term "combined oppropriotion" os referenced obove. This

definition essentiolly codifies the rule thot hos been in ploce since 1993. Senote Bill No. l9
possed the Senote ond the House, but wos vetoed by the governor.

The WPIC is concerned thot the proposed rules ore not consistent with the stotute ond ignores the
history of the deportment's own rule moking. Since 1987, the term "combined oppropriotion" hos

not been defined in stotute. Yet the deportment hos odopted two different definitions, proposed
onother lost yeor, ond is now proposing o fourth version. 
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How con four different definitions be consistent ond reflect the intent of a fdrm thot hos not
chonged in stotute? ':L rr r' 
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The new proposol, os well os the rule proposed lost yeor, both ignore the intent.of SBI ? ond f oil
to oddress the concerns of WPIC detoiled eorlier in this letter.

Sincerely,

Chos Vincent
Choirmon, Woter Policy lnterim Committee r'rr':'ri.r.in
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